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Status 

1 )E3 Responsive to communication(s) filed on 14 June 2002 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-44 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

1 3) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attach me nt(s) 

1) ^ Notice of References Cited (PTO-892) 4) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) 

3) CH Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) 



Interview Summary (PTO-413) Paper No(s). 



Notice of Informal Patent Application (PTO-152) 
Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) Office Action Summary Part of Paper No. 14 
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DETAILED ACTION 
CLAIMS 
Summary 

Claims 1,14,25, 38 and 44 are the independent claims under consideration in this Office 

Action. 

Claims 2-13,15-24,26-37 and 39-43 are the dependent claims under consideration in this 
Office Action. 

Claim Rejections - Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer canno t overcome a double patenting rejection based upon 35 
U.S.C. 101. 
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Claims 1-44 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 1-44 of copending Application No. 09/621,670. This i s a provision al 
double patenting rejection since the conflicting claims have not in fact been patented. 

PERTINENT CITATIONS 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Cragg et al. (6,162,192) teach an apparatus for inhibiting blood loss and marking the 
distance between the surface of a patient and a blood vessel. Cragg et al. teach the apparatus 
including a vent tube 12 having a cannula and a guide wire 26 within the cannula for penetrating 
through the patient and a blood vessel 102. When the apparatus is placed at the border or 
boundary of the vessel a marker 52 is then slid into position so as to mark the depth of the 
apparatus from the mark to the blood vessel. A pledget 40 is placed in the cannula and is pushed 
along by a pledget pusher 42 into the vessel wall. Accordingly, the pledget is positioned for 
preventing blood loss at the puncture site. Cragg et al. '733 illustrates a pledget positioned with 
a depth marker. 

INQUIRIES 



Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist at (703) 308-0861. 



Application/Control Number: 09/859,682 



Page 4 



Art Unit: 3765 

Any facsimile communication filed should be done so using group facsimile numbers 
(703) 305-3463 or (703) 305-3464. 

Any inquiry concerning this communication or earlier communications directed to the 
examiner should be directed to Mr. Ismael Izaguirre at (703) 308-0892 located in CP2-4B18, 
Monday through Friday 9:30am to 6:00pm. 




Ismael Izaguir/e 
Primary Examiner 
Group Art Unit 3765 
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